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the meanings given such terms in section 2319(g) of 
title 10, United States Code [now 10 U.S.C. 3243(g)], as 
amended by subsection (d).’’

PROCUREMENT OF ENVIRONMENTALLY PREFERABLE 
PROCUREMENT ITEMS 

Pub. L. 107–314, div. A, title III, § 314, Dec. 2, 2002, 116 
Stat. 2508, as amended by Pub. L. 109–163, div. A, title 
X, § 1056(e)(1), Jan. 6, 2006, 119 Stat. 3440, provided that: 

‘‘(a) TRACKING SYSTEM.—The Secretary of Defense 
shall develop and implement an effective and efficient 
tracking system to identify the extent to which the De-
fense Logistics Agency procures environmentally pref-
erable procurement items or procurement items made 
with recovered material. The system shall provide for 
the separate tracking, to the maximum extent prac-
ticable, of the procurement of each category of pro-
curement items that, as of the date of the enactment 
of this Act [Dec. 2, 2002], has been determined to be en-
vironmentally preferable or made with recovered mate-
rial. 

‘‘(b) ASSESSMENT OF TRAINING AND EDUCATION.—The 
Secretary of Defense shall assess the need to establish 
a program, or enhance existing programs, for training 
and educating Department of Defense procurement offi-
cials to ensure that they are aware of any Department 
requirements, preferences, or goals for the procurement 
of environmentally preferable procurement items or 
procurement items made with recovered material. 

‘‘(c) REPORTING REQUIREMENT.—Not later than March 
1, 2004, and each March 1 thereafter through 2007, the 
Secretary of Defense shall submit to the Committee on 
Armed Services of the Senate and the Committee on 
Armed Services of the House of Representatives a re-
port detailing the results obtained from the tracking 
system developed under subsection (a). 

‘‘(d) RELATION TO OTHER LAWS.—Nothing in this sec-
tion shall be construed to alter the requirements of the 
Solid Waste Disposal Act (42 U.S.C. 6901 et seq.). 

‘‘(e) DEFINITIONS.—In this section: 
‘‘(1) The term ‘environmentally preferable’, in the 

case of a procurement item, means that the item has 
a lesser or reduced effect on human health and the 
environment when compared with competing prod-
ucts that serve the same purpose. The comparison 
may consider raw materials acquisition, production, 
manufacturing, packaging, distribution, reuse, oper-
ation, maintenance, or disposal of the product. 

‘‘(2) The terms ‘procurement item’ and ‘recovered 
material’ have the meanings given such terms in sec-
tion 1004 of the Solid Waste Disposal Act (42 U.S.C. 
6903).’’

REQUIREMENT TO DISREGARD CERTAIN AGREEMENTS IN 
AWARDING CONTRACTS FOR PURCHASE OF FIREARMS 
OR AMMUNITION 

Pub. L. 106–398, § 1 [[div. A], title VIII, § 826], Oct. 30, 
2000, 114 Stat. 1654, 1654A–220, provided that: ‘‘In accord-
ance with the requirements contained in the amend-
ments enacted in the Competition in Contracting Act 
of 1984 (title VII of division B of Public Law 98–369; 98 
Stat. 1175) [see Tables for classification], the Secretary 
of Defense may not, in awarding a contract for the pur-
chase of firearms or ammunition, take into account 
whether a manufacturer or vendor of firearms or am-
munition is a party to an agreement under which the 
manufacturer or vendor agrees to adopt limitations 
with respect to importing, manufacturing, or dealing in 
firearms or ammunition in the commercial market.’’

PROCUREMENT OF CONVENTIONAL AMMUNITION 

Pub. L. 105–261, div. A, title VIII, § 806, Oct. 17, 1998, 
112 Stat. 2084, provided that: 

‘‘(a) AUTHORITY.—The official in the Department of 
Defense designated as the single manager for conven-
tional ammunition in the Department shall have the 
authority to restrict the procurement of conventional 
ammunition to sources within the national technology 
and industrial base in accordance with the authority in 

section 2304(c) of title 10, United States Code [now 10 
U.S.C. 3204(a)]. 

‘‘(b) REQUIREMENT.—The official in the Department of 
Defense designated as the single manager for conven-
tional ammunition in the Department of Defense shall 
limit a specific procurement of ammunition to sources 
within the national technology and industrial base in 
accordance with section 2304(c)(3) of title 10, United 
States Code [now 10 U.S.C. 3204(a)(3)], in any case in 
which that manager determines that such limitation is 
necessary to maintain a facility, producer, manufac-
turer, or other supplier available for furnishing an es-
sential item of ammunition or ammunition component 
in cases of national emergency or to achieve industrial 
mobilization. 

‘‘(c) CONVENTIONAL AMMUNITION DEFINED.—For pur-
poses of this section, the term ‘conventional ammuni-
tion’ has the meaning given that term in Department 
of Defense Directive 5160.65, dated March 8, 1995.’’

FIGHTER AIRCRAFT ENGINE WARRANTY 

Pub. L. 97–377, title I, § 101(c) [title VII, § 797], Dec. 21, 
1982, 96 Stat. 1865, provided that: ‘‘None of the funds 
made available in the Act or any subsequent Act shall 
be available for the purchase of the alternate or new 
model fighter aircraft engine that does not have a writ-
ten warranty or guarantee attesting that it will per-
form not less than 3,000 tactical cycles. The warranty 
will provide that the manufacturer must perform the 
necessary improvements or replace any parts to 
achieve the required performance at no cost to the Gov-
ernment.’’

§ 3241. Design-build selection procedures 

(a) AUTHORIZATION.—Unless the traditional ac-
quisition approach of design-bid-build estab-
lished under chapter 11 of title 40 is used or an-
other acquisition procedure authorized by law is 
used, the head of an agency shall use the two-
phase selection procedures authorized in this 
section for entering into a contract for the de-
sign and construction of a public building, facil-
ity, or work when a determination is made 
under subsection (b) that the procedures are ap-
propriate for use. 

(b) CRITERIA FOR USE.—A contracting officer 
shall make a determination whether two-phase 
selection procedures are appropriate for use for 
entering into a contract for the design and con-
struction of a public building, facility, or work 
when—

(1) the contracting officer anticipates that 
three or more offers will be received for such 
contract; 

(2) design work must be performed before an 
offeror can develop a price or cost proposal for 
such contract; 

(3) the offeror will incur a substantial 
amount of expense in preparing the offer; and 

(4) the contracting officer has considered in-
formation such as the following: 

(A) The extent to which the project re-
quirements have been adequately defined. 

(B) The time constraints for delivery of 
the project. 

(C) The capability and experience of poten-
tial contractors. 

(D) The suitability of the project for use of 
the two-phase selection procedures. 

(E) The capability of the agency to man-
age the two-phase selection process. 

(F) Other criteria established by the agen-
cy.

(c) PROCEDURES DESCRIBED.—Two-phase selec-
tion procedures consist of the following: 
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